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INTENSIVE COURSE ON PLANNING LAW

(Including recent developments on 

strategic infrastructure)
8 – 9   December 2008
THE ALEXANDER HOTEL, DUBLIN

Day One – monday 8th December 

9:15 - 9:40
REGISTRATION

9:45 
The Nature of Development 
Mr. Oran Doyle 

Parts I and III of the 2000 Act - definition of "development"  - definition of "exempted development" - general obligation to obtain planning permission. Abandonment of uses. Abandonment of planning permissions. Intensification.  References to planning authority or An Bord Pleanala. 

10:30 
EIA and Strategic Environmental Assessment (SEA) 
Mr. Garrett Simons SC


Case C-215/06 Commission v. Ireland (retention planning permission) – What is a development consent? – Roads and Airports recent cases – Screening of sub-threshold projects - Project splitting - Adequacy of EIS - Local authority own development - Duty to state reasons - Public consultation - Planning conditions - Pollution Control.

11:15 
Tea and Coffee Break

11:40
Development and Other Land Use Plans
Dr. Yvonne Scannell


What must a development plan deal with? Obligations re sustainable development. The Integration Policy. Procedure for adopting development plan and duties of a city/county manager. Advertising variations of plans. Case law on local authority development and development plans. The nature of the obligation to secure the objectives of a development plan.  What is a material variation?. Implementation of the requirements of the Birds, Habitats, Floods and Seveso Directives and Directive 35/2003/EC. 

12:25 
THE Decision on the Application 
Dr Yvonne Scannell

Relevant and irrelevant considerations. Pollution control conditions.   Planning gain. Implications of Ashbourne Holdings v An Bord Pleanala and Deerland Construction Ltd -v- The Aquaculture Licences Appeals Board & Anor Requirements for valid conditions.   New developments on the nature and extent of the duty to give reasons. Implications of Deerlands Construction v Aquaculture Licences Appeal for planning authorites and An Bord Pleanala 

1:10 
Lunch (not included)

2:30 
Local Authority and State Development
Dr Yvonne Scannell

Exempted development. Parts XI and XIV of the 2000 Act - Parts 8 and 9 of the


2001 Regulations -restrictions on local authority development – notification procedures ˆ decisions to permit development. Issues of compatibility with EU law. Appropriate assessments for the purposes of the Habitats Directive.

3:15
The Planning Application 
Dr. Neville Cox

Types of planning permission (including outline and default permissions) – the procedure governing applications for planning permission – recent changes to the application process introduced by the Planning and Development (Strategic Infrastructure) Act 2006 – data protection issues- requests for further information and clarification, relevant caselaw.

4:00 
Tea and Coffee Break

4:20 – 5:05
Challenging planning decisions:  Judicial 


review and Appeals 
Mr Garrett Simons SC

Judicial review - Grounds of challenge - Time limits and locus standi - Article 10a EIA Directive - Costs and Access to Justice - Appeals to An Bord Pleanála - Time limits - Oral hearings - Appeals against conditions only

Day Two –  TUESDAY, 9 December 2008

9:45 
Protected Structures 
Ms Peggy O’Rourke

The policy on protected structures. Who decides that a structure is worth protecting? What happens if the elected members refuse to adopt the list or any particular structures? Can the inside of a structure be protected? What is the curtilage? How constitutional is this amount of interference with private property rights? Enforcement of the policy on protected structures etc.

10:30 
COMPENSATION and SOCIAL AND 


AFFORDABLE HOUSING 
Mr Fintan Valentine 

Compensation for adverse planning decisions - Non compensatable reasons - Exclusion by 
reference to zoning objectives - Social and affordable housing - Equivalent Monetary Value - Glenkerrin Homes judgment - Number and price of units Compensation and randsome strips?
11:15 
Tea and Coffee Break

11:40
Enforcement 
Mr Nap Keeling BL

Part VIII of 2000 Act –  unauthorised development – enforcement notice procedure – contents of valid enforcement notices- prosecution of offences –an obligation to enforce? -  planning injunctions – costs of enforcement procedures- locus standi to enforce – time limits-  recent cases.

12:10
Lunch Break (not included)

1:30
The  Strategic Infrastructure  Act 2006
Mr Brendan Slattery

The projects that are covered and those that are not.  Meaning of "strategic".  Preliminary meetings and their operation in practice.  The application and assessment process.  Novel features of the consent - costs and other unusual conditions.  Permissions for changes to already permitted strategic infrastructure development.  

2:15 – 3.00 
PANEL Discussion


General discussion and questions and answers on the implications of the Local Government (Planning and Development) Acts, 2000- 2006 and recent developments.

INFORMATION:

Fee:   

The fee* to attend is €450 per person.  This fee is inclusive of lecture materials, tea and coffee breaks and exclusive of lunch breaks. 

Payment Details:   All cheques must be made payable to TCD No. 1 Account.  If payment can only be made upon receipt of an invoice please submit an official/purchase order number to this office before Friday, 5 December 2008. 

Cancellations:   

Please notify us of any cancellations at least three working days before commencement of the course.  Cancellations or no shows received after this will incur the full course fee.  

Certificate of Attendance:  Certificates of attendance will be posted out following completion of the course.  There will be approximately 9** CPD hours (group study) for this course.

COURSE LECTURERS:

Neville Cox LL.B., Ph.D., BL is a practising barrister and a senior Lecturer in Law at Trinity College Dublin, where he is Director of Postgraduate teaching and learning and of the Master of Laws programme.  He is the author of Sport and the Law (2004), Defamation Law (2007) and Employment Law (Forthcoming 2009).  
Oran Doyle Ph.D. (Dubl.), LL.M. (Harv), Barrister-at-law is a Lecturer in Law at Trinity College Dublin and a practising barrister.  He graduated with a gold medal from Trinity College.  His areas of interest include environmental and planning law, constitutional law and jurisprudence. He is co-author of The Habitats Directive in Ireland and author of Constitutional Equality, (2004)
Nap Keeling, LL.B., (ling.franc) is a practising barrister and lecturer in Planning and Environmental Law at the Kings Inns, Dublin. He is a co-author of the planning section of Construction Law (2007)
Peggy O’Rourke, LL.B., LLM (Harvard), Barrister-at-Law, lectures in the Law School, Trinity College, Dublin and is a practising barrister.

Professor Yvonne Scannell, M.A., LL.M. (Cantab.), PH.D., LL.D.(h.c.) , BL is the author of Environmental and Land Use Law and she lectures in the Law School  and practices as a consultant with Arthur Cox Solicitors.

Garrett Simons S.C. is a practising barrister specialising in planning and environmental law.  He is a graduate of Trinity College, Dublin and author of Planning and Development Law (2nd ed.) (2007).

Brendan Slattery LL.B.,  is a practising solicitor specialising in Environmental and Planning Law with Arthur Cox, Solicitors. He has extensive experience dealing with strategic infrastructure. 

Fintan Valentine LLB., BCL (Oxon) is a practising barrister specialising in Environmental and Planning Law and he lectures on Construction Law in Trinity College. 

The right to rearrange and substitute lectures and lecturers is reserved

RESERVATIONS:

RESERVATIONS:   To book a place on this course please complete and return the form enclosed to the address below.  Booking forms may be downloaded from the relevant link on http://www.tcd.ie/Law/Events

Please note the number of places on this course are limited and the course usually fills up quickly so please book early. 

* The proceeds of this course are used to fund the activities of the Centre for Environmental Law and Policy and Law School activities (including undergraduate seminar and mooting programmes). 

** This is based on the number of hours attending lectures.  In the event that some of the lecture time slots are extended (or decreased), more/less points will be awarded.

The right to substitute and rearrange lectures and lecturers is reserved.
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Contact: Catherine Finnegan, Centre for Environmental Law and Policy, School of Law, House 39, Trinity College Dublin 2.  

Tel (01) 896 2367; Fax (01) 677 0449; Email: lawevent@tcd.ie; http://www.tcd.ie/Law/Events


