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MEDICAL NEGLIGENCE: 

RECENT DEVELOPMENTS IMPACTING ON PRACTICE

Saturday, 8 May 2010
INTRODUCTION:

Over the past few years there has been a significant increase in medical negligence litigation coming before the courts.  When litigation succeeds, the amount of compensation can be very high but the barriers to success are many.  There are distinctive legal rules relating to doctors, potential problems with causation and proof, issues relating to limitation of actions, practical difficulties with expert witnesses and new issues relating to the scope of direct and vicarious liability of health service providers.  The courts have produced important new judgments against a background of legislative changes.

The School of Law of Trinity College Dublin will be holding a morning conference on these recent developments and the impact on practice, on Saturday, 8th May from 9:30 am to 1:00 pm in the Davis Theatre, Arts Building, Trinity College Dublin.  The lecturers have particular expertise in their areas.  There will be opportunity for questions and discussion.

Among the questions to be addressed are:

· What rules of causation now apply to medical negligence litigation?

· How have the courts applied the res ipsa loquitur principle in medical negligence claims?

· Why did the plaintiff’s claim fail in English v North Eastern Health Board [2009] IEHC 189?

· What traps face litigants under the Statute of Limitations (Amendment) Act 1991 in medical negligence claims?

· What is the impact of recent caselaw on Supreme Court and High Court levels on the vicarious liability of private health care providers?

· What is the significance of the Supreme Court holding in Kearney v McQuillan and the North Eastern Health Board on 26 March 2010 in relation to the question of whether a medical neglignece claim should be dismissed on the basis of inordinate and inexcusable delay?

· What did Dunne J decide in Farrell v Coffey [2009] IEHC 537 on an application to amend a personal injuries claim for medical negligence taken by a patient so as to convert it into a fatal injuries claim after her death?

· How did the Supreme Court deal with issues relating to the duty of care and causation in Warnock v National Maternity Hospital, [2010] IEHC 25?

· How did Peart J dispose of the complex issues of vicarious liabiltiy in Reilly v Moir, Precision Lasercare Ltd and Clane General Hospital [2009] IEHC 164?

· How did Herbert J address the question of duty of midwives in Fitzpatrick v National Maternity Hospital [2008] IEHC 62?

· How did Quirke J resolve issues relating to pediatric negligence, novus actus interveniens, contribution and indemnity in Healy v HSE [2009] IEHC 221?

· What are the implications for tort liability for the provision of emergency medical care of the Law Reform Commissions Report on The Civil Liability of Good Samaritans and Volunteers (LRC 93-209)?

SPEAKERS:

William Binchy is Regius Professor of Laws at Trinity College Dublin and a member of the Irish Human Rights Commission. He is co-author of a Casebook on Torts and co-editor, of The Annual Review of Irish Law, The Civil Liability and Courts Act 2004: Implications for Personal Injuries Litigation and the Quarterly Review of Tort Law.  He is co-editor (with Dr. Ciaran Craven) Medical Negligence Litigation: Emerging Issues, published by FirstLaw in 2008.

Dr. Ciaran Craven is a practising barrister.  He lectures in Medical Law on the LL.M. degree programme at Trinity College Dublin.  He is the co-editor (with William Binchy) of Medical Negligence Litigation: Emerging Issues and The Civil Liability and Courts Act 2004: Implications for Personal Injury Litigation and co-author of Psychiatry and the Law.  He is co-editor of the Quarterly Review of Tort Law.

John Healy is a practising barrister in the Four Courts, Dublin and a specialist in medical negligence. He is the author of numerous books including Medical Malpractice Law, recently published by Round Hall Press, Dublin in the Brehon Library.

Dr. Liz Heffernan is a Lecturer in Law and a Fellow of Trinity College Dublin.  She was awarded an LL.M. degree by Dalhousie University, and an LL.M. and J.S.D. degrees by the University of Chicago.  A former law clerk at the United States Court of Appeals for the Seventh Circuit, Chicago, she has taught at Washington and Lee University, and at University College Dublin. A former joint editor of the Dublin University Law Journal, she is the co-author of Evidentiary Foundations: Irish Edition (2008), Scientific Evidence: Fingerprints and DNA (2006) and Evidence: Cases and Materials (2005).

Dr. Des Ryan LL.B., B.C.L., M.A., Ph.D., B.L. lectures in Legal Systems and Employment Law at Trinity College Dublin. He has published widely on tort law in a number of journals. He is co-author of Employment Law in Ireland (Clarus Press, 2009) and is co-editor of the Employment Law Review (First Law), a quarterly publication dedicated to analysing significant developments in Irish and European Employment Law. He is also a contributor to the recently published collection Medical Negligence: Emerging Issues (Prof. William Binchy and Dr. Ciaran Craven, eds). He is a qualified barrister.

The right to substitute and rearrange lecture(r)s is reserved.

INFORMATION AND RESERVATIONS

FEES*:
€180 for 1; €320 for 2; €460 for 3; €575 for 4 and 


€675 for 5.
Reduced Rates:
€115 for trainee solicitors, Barristers of 5 years’ standing or less, trainee solicitors, legal executive

Members Rates**:

Individuals:  
€135

Associates: 
€85

Corporate Group Rates:
€135 for 1; €240 for 2; €345 for 3; €430 for 4 and €675 for 5.

Reservations: Please complete and return the form on the back page to the contact address listed.

CPD HOURS :
3 ¼   Certificates of attendance will be forwarded after the seminar.

*Please make cheques payable to TCD No 1 Account.  The fee is inclusive of Tea/Coffee break, and lecture materials

** For Members of the TCD CPD Conference Programme.

NOTE:  If you are attending more than one School of Law conference, then you may avail of a 10% discount.  If the conference fee for the second conference is the same, then the fee for 2 (ie. €320) applies.  For a list of conferences please visit http://www.tcd.ie/law/events

PROGRAMME
	9:00
	Registration

	9:30

John Healy BL
	The Liabilities of Hospital Authorities and Doctors: Where Does One End and the Other Begin?

	10:00

Ciaran Craven BL
	Informed Consent to Treatment: What the Courts Now Demand

	10:30

Des Ryan BL
	Causation in Medical Negligence: An Analysis of Recent Case Law

	11:00
	Tea/Coffee Break

	11:20

Liz Heffernan
	Expert Witnesses: The Law Reform Commission's Provisional Recommendations

	11:50

Professor William Binchy
	Proof of Negligence in Medical Negligence Litigation: Recent Developments

	12:20
	Questions and Discussion

	13:00
	Conference Ends
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CHEQUE ENCLOSED

If you would like to attend another conference please indicate the name of the conference below:

SCOIL AN DLÍ

SCHOOL OF LAW

Contact: Catherine Finnegan / Kelley McCabe, CPD Conference Programmes, 

School of Law, House 39, New Square, Trinity College, Dublin 2.

Telephone (01) 896 2367 / 2772; Fax (01) 677 0449; Email: lawevent@tcd.ie; http://www.tcd.ie/law/events


