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RECENT DEVELOPMENTS IN FAMILY LAW
Saturday, 8th OCTOBER 2005

10:00 am – 3:40 pm
Introduction:

Irish family law is in a state of rapid transition.  The courts have recently handed down important decisions on the allocation of property on divorce and separation, as well as such issues as the Family Home Protection Act, succession entitlements, nullity of marriage, child abduction and domestic violence.  Proposals have been made to change the law relating to cohabitees and same-sex partners.  An important decision of the right to legal aid in family litigation has significant implications for legal practice.

One of the real difficulties for practitioners is the lack of access to the “big picture” on developments in family law.  They will know what is going on in their own Circuit but it is hard to have a global view.  The Conference organised by the Law School of Trinity College Dublin in association with First Law aims to provide a comprehensive update on these developments.  The lecturers are experts in their subjects.

There will be an opportunity for all participants to put forward questions and involve themselves in discussion.

Among the questions to be addressed are the following:

· What are the practical implications in regard to the awarding of costs in family law cases of McKechnie J’s judgment in BD v JD, on 4 May 2005?

· What are the implications for practitioners of the Supreme Court decision of O’Carroll v Diamond, on 12 April 2005, in regard to the duty owed by solicitors to the spouse of their client?

· What are the implications in relation to the Family Home Protection Act 1976 of Murphy J’s judgment in McMahon v O’Loughlin on 9 June 2005?

· What did Quirke J hold in Rojack v Taylor and Buchalter, on 10 February 2005 on the question whether solicitors, owe a duty to executors to advise them on possible claims they might make under section 117 of the Succession Act 1965?

· What is the effect of Hardiman J’s decision in WA v MA, High Court on Circuit, 9 December 2004, on the question of how much attention a court should pay in divorce or a judicial separation proceedings to the terms of a separation agreement made many years ago?

· What is the present judicial attitude to the ‘clean break’ philosophy?

· What significance for applications for further and better discovery has the Master’s decision in FD v PJD, on 28 July 2004?

· Has the presumption of marriage based on extended cohabitation been weakened by Finlay Geoghegan J’s decision in In re the Minor AO; AO v MO, High Ct, 15 December 2004?

· What significance has the decision of CN v PKD, High Court, 16 December 2004 for the determination of the habitual residence of a child?

· In ‘limited resources’ cases, how should the court in divorce or separation deal with property allocation, maintenance and costs?

· What is the effect on the recognition of foreign divorces of recent developments in European law?

· In what circumstances may a spouse divorced abroad seek maintenance or property allocation in Ireland?

· Is there a right under the Constitution or under the European Convention to civil legal aid in all family litigation?  If so, how extensive is that right and how can it be enforced?

· Has the estoppel principle any role in the recognition of foreign divorces?

· How are the emergency remedies procedures operating in the District Court?

CHAIRPERSON AND SPEAKERS:

CHAIR: The Hon. Mr. Justice Roderick Murphy, the High Court

William Binchy is Regius Professor of Laws at Trinity College Dublin and a member of the Human Rights Commission.  He is author of Irish Conflicts of Law, and A Casebook on Irish Family Law, and co-author of the Annual Review of Irish Law.  He was an Irish representative at the Hague Conference on Private International Law in the preparation of the Conventions on marriage and intercountry adoption.

Frank Brady has worked with the Legal Aid Board for almost 20 years and is now Director of Legal Aid. Hour is responsible for the overall provision of a legal service and was instrumental in the establishment of the specialised Refugee Legal Service. He was called to the Bar in 1991.
Inge Clissman SC was called at the Irish Bar in 1978, and took silk in 1994.  She has a varied civil practice, but is an expert in family law and has represented clients in some of the leading cases in this field.  Her particular specialist areas include matrimonial litigation, child advocacy, and related private international law issues.

Rosemary Horgan is a practising solicitor and partner with the firm of Ronan Daly Jermyn Solicitors in Cork.  She qualified as a solicitor in 1979 and worked for a number of years with the Department of Justice in the Legal Aid Board prior to joining Ronan Daly Jermyn where she is head of the Family Law Private Client Team. Rosemary is a member of the Law Society Family and Legal Aid Committee and the Law Society Law Reform Committee

Frank Martin is a Senior Lecturer in Family Law in the Faculty of Law, University College Cork.  His recent publications include, The Politics of Children’s Rights (CUP) and ‘The Changing Face of Family Law in Ireland’ in the Judicial Studies Institute Journal (2005).  He is a member of the Research Advisory Group of the National Children’s Office of the Department of Health and Children.  He is the Irish Correspondent for the INCADAT project on Child Abduction Law providing legal analysis of Irish Case law for the Hague Conference on Private International Law.

Sean Ó hUallacháin is a practising Barrister since 1991. He practises mainly in the Dublin Circuit Court and the High Court. He is a General Practitioner with a strong and increasing emphasis on Family Law. 

Muriel Walls qualified as a solicitor in 1977 and is a partner in the firm of McCann FitzGerald, Solicitors, Dublin.  She specialised in family law since qualification and is a consultant to the Law Society on family law.   Muriel is a member and former chairperson of the Family Lawyers Association. She was chair of the Law Society Committee on Family Law and Civil Legal Aid and was a member for many years.  Muriel is a Fellow of the International Academy of Matrimonial Lawyers and I am an Associate Member of the Solicitors Family Law Association in England and Wales.   Muriel Walls is co-author of “The Law of Divorce in Ireland” by Jordan Publishing and Family Law Legislation Handbook.   She is a member of the Board of the Family Support Agency and has written and lectured extensively.

Information and Reservations:

Venue: The MacNeill Theatre, Hamilton Building (via Lincoln Place entrance to the College)

Fee*:  to attend is €300 per person.  Group Rates: - €570 for 2; €810 for 3; €1,020 for 4; €1,200 for 5;

Reduced Rates**: €150

CPD Hours:   There will be approximately 4.5 CPD hours for this course.  This is based on the number of hours attending lectures.  In the event that some of the lectures run over the allocated time, more points will be awarded. Certificates of attendance will follow after the conference. 

Reservations: Please complete and return the booking form on the back page to the Catherine Finnegan at the address below.

* This fee is inclusive of lecture materials, tea and coffee and lunch breaks.

** Apprentice Solicitors, Barristers called to the Bar within the past 5 years, Legal Executives

Programme:

The Conference will be Chaired by the Hon. Mr. Justice Roderick Murphy of the High Court

9:30
Registration
10:00
Emergency Remedies in Private Law Family Law 

Speaker:  Rosemary Horgan 
Cases in the District Court
10:30
New Approaches in ‘Ample Resources’ Cases in Divorce and 

Speaker:  Inge Clissman SC 
Judicial Separation Litigation’
11:00
Tea / Coffee Break 
11:20
Collaborative Law: The Way of the Future for 

Speaker:  Muriel Walls 
Family Law Practitioners and their Clients 

11:50
Access to Legal Aid in Family Law:
Speaker:  Frank Brady 
New Approaches to the Legal Profession
12:20
Questions and Discussion
12:50
Lunch
1:40
Ancillary Orders in Divorce and Judicial Separation
Speaker:  Sean Ó hUallacháin BL

12:50
Questions and Discussion
2:10
Defences in International Child Abduction Litigation in Ireland: 

Speaker:  Frank Martin 
Recent Case Law
2:40
When Spouses Divorce Abroad: Practical Implications for 

Speaker:  William Binchy 
Maintenance and Property Entitlements under Irish Law
3:10
Questions and Discussion

3:40
Conference Ends

The right to substitute and rearrange lectures is reserved
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THE MACNEILL THEATRE

HAMILTON BUILDING

Contact: Catherine Finnegan, School of Law, House 39, Trinity College Dublin 2.  Tel (01) 608 2367;

Fax (01) 677 0449; Email: finnegnc@tcd.ie; http://www.tcd.ie/Law/Conference.html


